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Pension Benefit Guaranty Corporation § 4007.8 

under (4007.10(c) (dealing with pro-
viding record information in connec-
tion with a premium compliance re-
view).) 

[71 FR 31081, June 1, 2006] 

§ 4007.4 Where to file. 

See § 4000.4 of this chapter for infor-
mation on where to file. 

[71 FR 31081, June 1, 2006] 

§ 4007.6 Computation of time. 

The PBGC applies the rules in sub-
part D of part 4000 of this chapter to 
compute any time period under this 
part. However, for purposes of deter-
mining the amount of a late payment 
interest charge under § 4007.7 or of a 
late payment penalty charge under 
§ 4007.8, the rule in § 4000.43(a) of this 
chapter governing periods ending on 
weekends or Federal holidays does not 
apply. 

[68 FR 61352, Oct. 28, 2003] 

§ 4007.7 Late payment interest 
charges. 

(a) If any premium payment due 
under this part is not paid by the due 
date prescribed for such payment by 
§ 4007.11, an interest charge will accrue 
on the unpaid amount at the rate im-
posed under section 6601(a) of the Code 
for the period from the date payment is 
due to the date payment is made. Late 
payment interest charges are com-
pounded daily. 

(b) When PBGC issues a bill for pre-
mium payments necessary to reconcile 
the premiums paid with the actual pre-
mium due, interest will be accrued on 
the unpaid premium until the date of 
the bill if paid no later than 30 days 
after the date of such bill. If the bill is 
not paid within the 30-day period fol-
lowing the date of such bill, interest 
will continue to accrue throughout 
such 30-day period and thereafter, until 
the date paid. 

(c) PBGC bills for interest assessed 
under this section will be deemed paid 
when due if paid no later than 30 days 
after the date of such bills. Otherwise, 
interest will accrue in accordance with 
paragraph (a) of this section on the 
amount of the bill from the date of the 
bill until the date of payment. 

§ 4007.8 Late payment penalty charges. 

(a) Penalty charge. If any premium 
payment due under this part is not 
paid by the due date under § 4007.11, the 
PBGC will assess a late payment pen-
alty charge as determined under this 
paragraph (a), except to the extent the 
charge is waived under paragraphs (b) 
through (g) of this section. The charge 
will be no more than 100% of the un-
paid premium. The charge will be based 
on the number of months (counting 
any portion of a month as a whole 
month) from the due date to the date 
of payment and is subject to a floor of 
$25 (or, if less, the amount of the un-
paid premium). 

(1) Penalty rate for post-1995 premium 
payment years. This paragraph (a)(1) ap-
plies to the premium for any premium 
payment year beginning after 1995. The 
penalty rate is— 

(i) 1% per month (for all months) on 
any amount of unpaid premium that is 
paid on or before the date the PBGC 
issues a written notice to any person 
liable for the plan’s premium that 
there is or may be a premium delin-
quency (e.g., a premium bill, a letter 
initiating a premium compliance re-
view, or a letter questioning a failure 
to make a premium filing); or 

(ii) 5% per month (for all months) on 
any amount of unpaid premium that is 
paid after that date. 

(2) Penalty rate for pre-1996 premium 
payment years. This paragraph (a)(2) ap-
plies to the premium for any premium 
payment year beginning before 1996. 
The penalty rate is 5% per month (for 
all months) on any amount of unpaid 
premium. 

(b) Hardship waiver. The PBGC may 
grant a waiver based upon a showing of 
substantial hardship as provided in sec-
tion 4007(b) of ERISA. 

(c) Reasonable cause waiver. The 
PBGC may, upon any demonstration of 
reasonable cause, waive all or part of a 
late payment penalty charge. 

(d) Waiver on PBGC’s own initiative. 
The PBGC may, on its own initiative, 
waive all or part of a late payment pen-
alty charge. 

(e) Grace period. With respect to any 
PBGC bill for a premium under-
payment, the PBGC will waive any late 
payment penalty charge accruing after 

VerDate Aug<31>2005 08:21 Aug 03, 2006 Jkt 208115 PO 00000 Frm 00823 Fmt 8010 Sfmt 8010 Y:\SGML\208115.XXX 208115


